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Mandatory Code of Conduct Commercial Leases

For more information contact at www.integralegal.com.au or 08 9218 8588

| DID THE DEFAULT OCCUR PRE OR POST THE COVID-19 PANDEMIC PERIOD? ]
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Before COVID-19 Pandemic Period After COVID-19 Pandemic Period
The Code does not apply, however other State and Federal The Code applies, complementing other State legislation and
legislation and regulations apply regulations

¥
PURPOSE OF THE CODE

Good faith leasing principles for commercial tenancies, striking a Tenant/Landlord balance.
Tailored, bespoke appropriate and temporary measures

Each tenancy dealt with case by case

Proportionate

e CRITERIA I

"SME Tenants"

+ Annual Turnover <$50 million:
o franchises are assessed at the franchisee level, and retail corporate groups assessed at the group level, rather than at the
retail outlet level)
» Eligible for the Commonwealth JobKeeper programme:
o 30% drop in turnover

\ o financial stress/hardship as a result of COVID-19 and inability to generate sufficient revenue /
|
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Tenant is not an SME Tenant _ Tenantis an SME Tenant
The Code does not apply, however other State and Federal Leasing principles under the Code apply

legislation and regulations apply
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[ DISCUSSIONS/NEGOTIATIONS ]
[
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/ \ LANDLORD'S OBLIGATIONS
TENANT'S OBLIGATIONS
‘ » ‘ ) « No termination for non-payment of rent
+ Provide sufficient and accurate information + Provide reduction of 50% of Tenant's loss in waiver of rental
+ Remain committed to the terms of their ayments
pay!
lease ) ' » « Unless otherwise agreed
+ Pay outgoings notwithstanding rent o provide reduction of 50% Tenant's loss in deferral of
waiver/deferrals _ _ payments over period of 24 months or term of the lease
+ Assist the Landlord in dealings with (whichever is longer)
stakeholders o repayment of deferrals no earlier than COVID-19
\ / Pandemic Period (September 2020) or lease expiry

Seek to waive recovery of outgoings payable where appropriate

no interest charged on rent waived or deferred

no penalties if tenant's reduce opening hours or cease trade

no drawing down on security (bank guarantee, security bond,

. . . i ersonal guarantee)

A materla_:l failure _t° abide by SUbSta,"'t'Ve . :‘Jreeze ongrenl increases for duration of pandemic and reasonable
terms (i.e. permitted use, abandoning \ subsequent recovery period
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premises Pass on benefits due to deferred loan repayments etc.

+ Protections under the Code are
forfeited and do not apply, however

Federal and State legislation and UNABLE TO AGREE
regulations continue to apply [ ] BINDING MEDIATION \
\ / N « Dispute resolution process under the
| Small Business Development Corporation

« May not be used as a process to prolong
or frustrate the facilitation of amicable
resolution outcomes

J
/ DEFINITIONS \

COVID-19 Pandemic Period
the period in which the JobKeeper programme is operational

Proportionate
the amount of rent relief proportionate to the reduction in trade as a result of the COVID-19 pandemic plus a subsequent reasonable recovery period,
consistent with assessments undertaken for eligibility for the JobKeeper programme

Sufficient and accurate information
information generated from an accounting system, and information provided to/from a financial institution, that impacts the timeliness of the Parties making
decisions with regard to the financial stress caused as a direct result of COVID-19
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DISCLAIMER: This Flow Chart was prepared by Integra Legal and we have taken great care to ensure the accuracy of the contents. However, it is written in general terms and

you are strongly recommended to seek specific professional advice before taking any action based on the information it contains.
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